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Memorandum Opinion

In case No. A153746, following a remand from the Supreme Court, this
court remanded the case to the superior court for resentencing. In this
separate appeal defendant challenges a victim restitution award on the
ground that he was not present at the hearing at which the restitution order
was entered or represented by counsel at the hearing. Although the Attorney
General contends that defendant forfeited this contention, he takes the
following position with respect to the disposition of the present appeal:
“[B]ecause this court already has ordered remand for resentencing in
Case No. A153476, respondent does not object to the restitution order being
vacated and this case being remanded as well, so that the trial court can
address the restitution claim in a consolidated sentencing and restitution
hearing. This would appear to be the most practical and efficient way of
resolving the issues raised in this appeal without the possibility of two

separate remands and hearings in the trial court.”




Therefore, the restitution order is hereby vacated and the case is

remanded for a consolidated resentencing and restitution hearing.

POLLAK, P. J.
WE CONCUR:

TUCHER, J.
BROWN, J.



